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Hon. Shantel Krebs
Secretary of State
5O0 E. Capitol
Pierre, SD 575O 1

Re: Attorney General's Statement-State legislative redistricting by a
commission

Dear Sccretary Krebs,

This Office rece ive d an initiated constitutional amendment regarding state
legislative redistricting by a commission. The sponsor is Doug Sombke on behalf
of the South Dakota Farmers Union. Enclosed is a copy of the constitutional
amcndment, in final form, that was submitted to this Office. In accordance with
SDCL 12- 13-25. l, I hereby submit the Attorney General's Statement with re spcct
to this amendment.

By copy of this letter, I am
to the sponsor pursuant to

Very truly yours,

Marty J. Jackley
ATTORNEY GENERAL

MJJ/PA/lde
Enc.

cc u'/enc.: Doug Sombke
Jason Hancock, Director of LRC

providing a copy of the Attorney General's Statement
SDCL 12-13-25.1.
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INITIATED MEASURE

ATTORNEY GENERAL'S STATEMENT

RECETVED

JUL I tr 2015

S.D. SEC. OF STATE

Title: An initiated amendment to the South Dakota Constitution to provide for
state legislative redistricting by a commission

Explanation:

State senators and representatives are elected from within legislative
districts. The South Dakota Constitution currently requires the Legislature to
establish these legislative districts every ten years. This measure removes that
authorify from the Legislature and grants it to a redistricting commission.

The commission is made up of nine registered voters selected each
redistricting year by the State Board of Elections from a pool ofup to 30
applicants. This pool consists of applicants registered with South Dakota's two
largest political parties (ten from each), and ten not registered with either of
those parties. A commission member must have the same party registratron,
or be registered as unaffiiiated with a party, for three continuous years
immediately prior to appointment.

No more than three commission members may belong to the same
political party. For three years immediately prior to and three years
immediately after appointment, commission members may not hold office in
certain state or local public offices, or in a political party organization.

The commission will redistrict in 2017 , in 2021, and every ten years
thereafter. The commission must produce a draft map and allow for public
comment. The districts must be drawn in comoliance with state and federal
law.
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An initiated measure submitted to the e.lectors at the

next general election an amendment to Article III,

section 5 of the Constitutlon of the State of South

Dakota, relating to non-partisan legislative

rarli cr-ri n+ i ra

Section 1. That at the next general election held in

the state, the foflowing amendment to Articfe III,

section 5 of the Constltution of the State of South

Dakota, as set forth in section 2, shafl be submj-tted to

the el-ectors of the state for approval .

Section 2. That Article IfI, Section 5 of the

Constitution of the State of South Dakota, be amended to

read as fol-l-ows:

€ q rCL^ T Mj d l af r'tr.a -l^-'r 
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]egislatsive disErieEs as there are staEe senatsors - Heuse
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federal eensus. An appertiornenE sharl be made by Ehe

T,...r.i r-!ln1- rrr.. i n 1q9? ;x1d .i n I Q.l1 ---r ^v/^-., 
+^- ,,^--^+rrrrw

a€Eer 1991- $ueh apporEionmenE shalt be aeeerFlished by

Deeember €irst ef El-e !'ear r n whieh Ehe apperElonment is

=equired, If ary tegislaEure whose duElr it is te mal<e an

i-n

--^,-.: r^r i ! -r- - r t ha i- ha- altt+-1. ^€ +r^^ crr,^r^Yh^ .!^,.e'|-rc
wiEhin nineElr days €o mal<e streh apperEionmenE,

a-nti arrt(}t.l4i f arri J- 
^r!, 

-6n th.;at I ra-t_^ -.^6,,.1 ^r_.i ^- __ ^^-_.1 _ullgul]

equa} as is praeEieablei based en Ehe lasE p-eeeding

Definition of Ter:ms. Terms used i-n this section mean:

1. "Commission" or "commission" means the independent
redistrj-cting commiss j-on establ-ished pursuant to this

2. "Political party" means a partv whose candidate for
Governor at the fast preceding general electlon at which
a Go.re.nor ras efected r f
percent of the total- votes cast for Governor.

3, "Pol-iticaf party office" means an office of a
politicaf party organization as distinct from a publ_ic



4. "State public office" means

(a) An elective office in the executive or
fegisfative branch of the government of this
st'aEe; or

(b) An office in the executi-ve or l-egisl-ative branch
of the government of this state which is filled
t\!, 

-,,^^e---, , -,.,=.,-..'atorial appointment ; or

(c) An office of a county, city or other pol-iticaf
subdivision of thls state whj-ch 1s flfled by an
eler-ti rrn nrcr.es,q i nrro'l rzi nrr ngpipglj-On and eleCtiOn
of candj-dates on a partisan basis.

.Fha i nAanah.l6h+ ra.lie+rinrih^ CofiuniSSiOn iS herehv

created and sha]I be composed of nine registered voters

j-n South Dakota, none of whom shal-l- hold a state publ-ic

nffino nr : nn'l if i..al h'rf \/ r-tf f ir.a The COmmiSSiOn Shall-

prepare the plan for redistricting the state into
'I a r|i e l rf i rzo Ai c+,i cts . This redistrictinq shaf 1 be made

by the commission in 2017 and 2021, and every ten years

after 2021. Such redistricting shall be accompfished by

December first of the year in which the redistricting is

required.

F.rr .rrnrr:rrr ?1 of ear:h ve:r i n WhiCh thegt vsrrgs! t Jr v! vsvrr yeq! rrr

redistrj-cting is required, the board overseelng state



o- ^/'r- i ^nc ih.l ny^^6.lrrraq ql^::l I :-..6,)L appf iCatiOnS f_rOm

persons who are wjlling to serve on and are qualified for

appointment to the commission. The pool of candidaces

shal-I consist of no more rhan thirty individuafs, ten

from each of the two largest political parties in South

D:lzni: l-':can ^h ^1rty reqistration, and ten not

1^ a.ri <i-a16.r ,.).i +h ^i thel Of the tWO f a r(]es, no l i r i r: I-*yrvqv!vv tr+Lrr erurr!! v! Lrrs Lw\, -la!vsDL l.\J_L_L L_f (-ct I

parties in South Dakota.

l-egisf ative districts. No more than three members of the

commi sion shaf 1 be members of the Same nol i t.i r-: t n:rr

The commission shal_f select by majority vote one of its
menu)ers to serve as chair and one of its members to serve

as vice chair.

Each commission member shaf l_ have been continuousl

By February 28 of each year in which the

redistricti-ng is required, the board shalf establish

commf ss-ron ro provide for the redist-;r+ina ^+ ^!-+-

regi stered with the same politicaf part or Ie istered as

unaf f il-iated with a ol-ltical- party for three or more

ears immediatel -^^^l.l ^ intment

committed to app] .Ln the provisions of this section in



an honest, independent and impartiaf fashion and to

uphol-ding publ-ic confidence in the integrity of the

redistricting process.

Within the three years immediately preceding

appointment, a commission member shall not have been

appoj-nted to, or ei-ected to, any state pub]ic office or

nnl i#ra:r n:r+r, ^€fice. Within Lhe three Vearsr

lmmediatefy after appoj-ntment, a commissi-on member shall
F^+ L-^ ^**^.i *r^r ! /-.\ ..\r at a..i-a..l +.\ anv State pUbf iCrr\J u rJs o,v|.-/\Jrrr LcLr L-\r, v! c_f eu Lcll LU,

office or pol-itical- partv office.

If a vacancy occurs on the commission, the board

shaf l- select a successor who has the same al-ifications

as the commissioner whose position is beinq vacated.

The Legislature, under the direction of the

commission, shall provlde t.he technical st.aff and

cferical services that the commission needs to prepare

its districtin lans. Each commission member shal_f

receive per dj-em and expenses as establj_shed by the

Leglslature.

Five commissioners, incl_uding the chair or vice

chalr, constitute a orum. Fi-ve or more affirmative



\lnf Fq ara rFanri ra.l fr)r ^n\/ .\f f i..i ^ l -^+i ^- Tf a ^,1^-v\JLEp dre rc(lLr-LrcL- ___ __-j ___-__*_ actaon. 1I a quorum

is present, the commission sha1l conduct its business an

maafinac in r.'^^r.lance with South Dakota, S open meetinqs...'''*re

'I ^..

The commj-ssion shall- establ-lsh legislative districts

by dividi ng the state into as many single-member,

fegislative districts as there are state senators. House

districts shal-l be established who11y within senatorj_al

districts and shaf l- be either singfe-member or dual_-

member districts as the commi_ssi-on sha11 determi_ne in

compliance with federal and state law.

The commission shall commence t@

to accommodate the following:

1. Districts shall_ compfy wit.h the United States

legisl-ative districts by creatinq districts of

ulation in a grid-1ike pattern across the state.

Adjustments to th€ districts shal-l be made as necessa

Constltution, t.he South Dakota Constitution, and federal

statutes, as interpreted by the United States Supreme

Court and other courts with jurisdiction;



2. Districts shal-l have equal- population to the

extent practicable;

3. Districts shalL be geographicalty compact and

a:-+'i ^,,^,,^ +^ +1-^,.-.-.,rrurguvuo uv urrc exLent practicable;

4. District boq4daries shall- respect communities of

5. District l-ines shalf use visibl_e geoqraphic

lnterest to the extent practicable; and

features, municipal and counly boundari_es, and undivided

census tracts to the extent practicabl-e.

lgtty registration and voting historv shalf be

excl-uded from the redistricting process. The places of

resi-dence of incumbents or candidates shal_l_ not be

identified or considered.

The comqrission shafl notifv the oubt.ic that a draft
map of l-egislatj.ve districts 1s available for ins

and written comments. The commission shal-l accept

written comments for thirty cal-endar days followin

notification to the public. The senate and house of
representatives may act within this period to submit

wrrEten comments to the commission. After the comment

riod has ended, the commission shafl estabtish final



district boundaries. The commission shafl certi f to the

secretary of state the establ-ishment of feqislative

di strict s .

regarding the redlstricting plan and the adequacy of

resources provided for the operation of the commj_ssion.

by the commission shafL represent the people of South

Dakota in the 1egal defense of a redistricting plan.

Each commissioner's duties establ_ished bv this

section expire upon the appointment of t.he next

commission. The commission shall not meet or incur

er./-anf if lifin:+i-^.-spu rr r.! L]9d LrOn Or any government approval Of the

The commission shall have standj_nq in leqaf actions

The commission shaf l- have the authoritv to determine

whether the attorne eneral or counse] hired or selected

nses after the redistrictin lan is c

or to revi-se districts 1f required b

q ellqt decisions, or 1f the number of leqisl-ative
di qf ri r-f < i c nl-r:na^.lfD urrcrrr\lg:ll.


